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TO THE HONORABLE THIRD COURT OF APPEALS:  

  

COMES NOW, Appellant Madeleine Connor, and files this her Response to 

Appellees’ Motion to Stay.   

On August 20, 2019, Appellants filed a motion to stay, and alternatively, to 

dismiss – requesting that the Court apply the general requirements of Tex. Civ. Prac. 

& Rem. Code § 11.102 to Connor’s appeal.  See id. (a vexatious litigant must obtain 

permission from the Local Administrative Judge (LAJ) to permit any new litigation). 

On the same day, the Clerk rejected the motion for lack of conference and 

other deficiencies, and subsequently, Appellees’ counsel emailed a request for 

conference to Appellant.  See Ex. 1.   

Connor responded that she was opposed to the motion, and also supplied 

counsel with the applicable provision Tex. Civ. Prac. & Rem. Code § 11.103(d), 

demonstrating that an appeal from a vexatious litigant order need not be approved 

by the LAJ under § 11.102.  See also, Tex. Civ. Prac. & Rem. Code § 11.101(c).   

“Section 11.101(c) expressly permits an appeal from a prefiling order: ‘[a] 

litigant may appeal from a prefiling order entered under [section 11.101(a)] 

designating the person a vexatious litigant.’”  Hollis v. Acclaim Physician Grp., Inc., 

2019 Tex. App. LEXIS 6414, *7, 2019 WL 3334617 (Tex. App.—Fort Worth July 
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25, 2019, no pet. hist.); see Ex. 1; see also, Tex. Civ. Prac. & Rem. Code § 101(c) 

(“A litigant may appeal from a prefiling order entered under Subsection (a) 

designating the person a vexatious litigant.”).     

Here, the trial court did not impose a security bond on Connor, see Ex. 2 at 1; 

therefore, Connor was not required to obtain the approval of the LAJ to appeal the 

vexatious-litigant finding pro se and the motion to stay must be denied.  See Tex. 

Civ. Prac. & Rem. Code § 11.101(c).  That is, the only issue to be decided in this 

appeal is the vexatious-litigant finding itself, and any such determination may be 

timely appealed pro se as permitted by the statute and the facts of this case.  See Ex. 

2 at 1 (reflecting that the Rule 202 proceeding was non-suited with prejudice prior 

to the trial court’s entry of the vexatious litigant finding); see Tex. Civ. Prac. & Rem. 

Code §§ 11.101(c), 11.103(d); cf. Hollis, 2019 Tex. App. LEXIS 6414, *8 (“Because 

Hollis generally appeals from the entire order declaring him to be a vexatious litigant 

and requiring him to furnish security…we do not have jurisdiction over…the portion 

of the vexatious-litigant order ordering him to furnish security….”).   

Therefore, the motion to stay/dismiss is frivolous, and the Court should—on 

its own motion—make a frivolity determination, especially since Connor’s response 
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to the conference request points out statutory authority for her opposition.  See Ex. 

1.  

PRAYER 

Appellant prays that this Court deny Appellees’ motion for 

stay/dismissal/security.  Additionally, Appellant requests that the Court determine 

that Appellees’ motion is frivolous.  See, e.g., Tex. R. App. P. 45.      

      Respectfully submitted,    

 /s/ Madeleine Connor 

MADELEINE CONNOR 

Texas Bar No. 24031897 
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I certify that this instrument was served by electronic service on the following 

persons on the 23rd day of August, 2019: Robert Nunis at bnunis@nunislaw.com, 

and Sherry Rasmus at sgrasmus@rasmusfirm.com. 
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